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#25016
March 8, 2022

Boxford Conservation Commission
Boxford Town Hall

7A Spofford Pond Road

Boxford, MA 01921

RE: Request for Determination of Applicability for Silvermine Road/Main Street (Map 10,
Block 1, Lot 8)

Dear Members of the Conservation Commission,

On behalf of 599 Main, LLC (Applicant), Hancock Associates respectfully submits this Request
for Determination of Applicability to permit soil testing. This is a reapplication for a previously
approved Determination from 2017 which has lapsed. The proposed testing is outside the 100-
foot Buffer Zone. Access to the site does cross the 100-foot Buffer Zone at the “site entrance”.

We request that the Boxford Conservation Commission issue a Negative Determination #2
pursuant to the Boxford Wetlands Protection Bylaw because “The work described in the
Request is within an area subject to protection under the Act but will not remove, fill, dredge, or
alter that area. Therefore, said work does not require the filing of a Notice of Intent”.

Also requested is a Negative Determination #5 pursuant to the state regulations because “The
area described in the Request is subject to protection under the Act. Since the work described
therein meets the requirements for the following exemption, as specified in the Act and the
regulations, No Notice of Intent is required:

310 CMR 10.02(2) (b) 2.g. list the following exemption;
g. Activities that are temporary in nature, have negligible impacts, and are necessary for
planning and design purposes (e.g., installation of monitoring wells, exploratory borings,

sediment sampling and surveying and percolation tests for septic systems provided that
resource areas are not crossed for site access) (italics & bold added).
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Existing Conditions and Wetland Resource Areas

The property is located on Silvermine Road, Boxford (identified as Map 10, Block 1, Lot 8 on
Boxford Assessors Maps). The property is currently owned by 599 Main LLC. The site is currently
undeveloped and bound by single-family homes fronting on Main Street and Silvermine Road.

This wetland resource area was delineated in accordance with the guidance document
Delineating Bordering Vegetated Wetlands under the Massachusetts Wetlands Protection Act
published by the MassDEP Division of Wetlands and Waterways in March 1995. All wetland
flags were located via survey and plotted to the Plan to Accompany a Request for
Determination of Applicability by a Professional Land Surveyor (PLS) (refer to Plan to
Accompany a Request for Determination of Applicability as Attachment A).

An Order of Resource Area Delineation (ORAD) was issued for this site March 2, 2017 (revised
June 22,2017 and extended in 2020 and 2021) and will currently expire in July 2022. In the
month of October 2017, a qualified Professional Wetland Scientist (PWS®) field delineated the
limit of two wetland series. The two wetland series are Inland Bank and Bordering Vegetated
Wetland with a wetland flag series demarcated as WF flags A-series A-17 through A-77, B-series
B-1 through B-20. An environmental constraints desktop assessment of the subject property
was performed through review of MassGIS data layers, USGS 7.5-minute quadrangle maps,
NRCS soil survey data, aerial photography, and Federal Emergency Management Agency
(FEMA) Flood Insurance Rate Maps (FIRMs).

Based on this review, there are some environmental sensitive resource areas such as NHESP
mapped Estimated or Priority Rare Species Habitats (PH 2136), NHESP mapped Certified Vernal
Pools (CVP #2056, #2250, #1397, and #1398). However, there are no Areas of Critical
Environmental Concern, Outstanding Resource Waters (ORWSs), Cold Water Fisheries, Surface
Water Protection Zones, or Wellhead Protection Zones on the property.

According to the current FEMA Flood Insurance Rate Map (25009C0229F, dated 7/3/2012), the
project site falls within an area of minimal flood hazard (Zone X). According to the USGS 7.5-
minute quadrangle map, there is a perennial stream running through the site.

Proposed Work

This Request for a Determination of Applicability (RDA) is for temporary access by an excavating
machine through one location of the 100-footBuffer Zone near Silvermine Road for the purpose
of soil testing. The excavator will use the previous access route that was used during the soil
testing that was done in 2016 and 2017. A similar machine on rubber treads will be used in
order to minimize any earth disturbance.
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Soil testing is proposed at various upland locations within the 599 Main Street property, shown
on the site plans at the ‘Soil Testing Area’. All testing will be done outside of the 100-foot Buffer
Zone. The excavating contractor will not disturb any large trees in the Buffer Zone.

The project has been designed to avoid, minimize, and mitigate for all project impacts within
wetland resource areas and associated buffer zones in protection of all interests of the wetland
resource areas as defined in the WPA and the Boxford Wetland Protection Bylaw.

Conclusion

As described herein, we believe the scope of work proposed has been designed to meet the
performance standards for work within the 100-foot Buffer Zone. With standard Best
Management Practices (BMPs) for erosion and sediment control during construction, we
believe the physical activity of soil testing will not result in any significant impacts to the
wetland resource areas. As such, we respectfully request that the Commission consider
issuance of a Negative Determination pf Applicability to permit to work described herein. Thank
you for your consideration in this matter.

Regards,
Hancock Associates on behalf of 599 Main, LLC
s a

- L
"“2 i ./

Kristan M. Farr
Project Wetland Scientist

cc: MassDEP Northeast Regional Office (NERO)
Thomas Frangos (via email)

Attachments:
A—-WPAForm 1

B — Filing Fees

C — Abutter Notification
D - Figures

E — Site Plan
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands Boxford

City/Town
WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, 840
A. General Information
1. Applicant:
599 Main LLC thomasfrangos@gmail.com
Name E-Mail Address
c/o Next Use, 67 Venture Drive
Mailing Address
Dover NH 03820
City/Town State Zip Code
(617) 877-6711
Phone Number Fax Number (if applicable)
2. Representative (if any):
Hancock Associates
Firm
Kristan Farr kfarr@hancockassociates.com
Contact Name E-Mail Address
185 Centre Street
Mailing Address
Danvers MA 01923
City/Town State Zip Code
(978) 777-3050
Phone Number Fax Number (if applicable)
B. Determinations
1. Irequest the Boxford make the following determination(s). Check any that apply:

Conservation Commission

[ ] a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to
jurisdiction of the Wetlands Protection Act.

[ ] b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced
below are accurately delineated.

X c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.

X d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction
of any municipal wetlands ordinance or bylaw of:

Boxford
Name of Municipality

[ ] e. whether the following scope of alternatives is adequate for work in the Riverfront Area as
depicted on referenced plan(s).

wpaform1l.doc e rev. 7/27/2020 WPA Form 1 — Request for Determination of Applicability « Page 1 of 4



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands Ei?yﬁgﬁ

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, 840

C. Project Description

1. a. Project Location (use maps and plans to identify the location of the area subject to this request):

Silvermine Road/599 Main Street Boxford

Street Address City/Town

Map 10 Block 1, Lot 8
Assessors Map/Plat Number Parcel/Lot Number

b. Area Description (use additional paper, if necessary):

Large parcel of undeveloped wooded land located between 599 Main Street and Silvermine Road.
The land is comprised of an extensive system of Bordering Vegetated Wetlands, one area of Isolated
Land Subject to Flooding, and a large section of uplands. The Bordering Vegetated Wetland system
drains from Silvermine Road discharging at Main Street to Spofford Pond. There are four certified
vernal pools designated by MA Natural Heritage and Endangered Species Program. Two of the
Certified Vernal Pools are on the subject property, and the remaining two certified vernal pools are

situated to the east of the property.

c. Plan and/or Map Reference(s):

Plan of Land in Boxford to Accompany a Request for Determination of 3/15/2017
Applicability Date
Title Date
Title Date

2. a. Work Description (use additional paper and/or provide plan(s) of work, if necessary):

This RDA is for an approximately eight (8) foot wide temporary access way to uplands on the site for
an excavator to dig witnessed soil testing holes for a septic design. The temporary access way will follow
the route that the excavator used during the soil testing conducted 2016 and 2017. The temporary access
way cannot enter the property without crossing one narrow area of Buffer Zone at Silvermine Road. The

areas proposed for the soil testing are outside of jurisdiction.
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands Boxford
City/Town

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, 840

C. Project Description (cont.)

b. Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant
from having to file a Notice of Intent for all or part of the described work (use additional paper, if
necessary).

310 CMR 10.02(2)(b)2.g.- Minor project exemption for percolation test, provided that resource areas

are not crossed for site access.

3. a. Ifthis application is a Request for Determination of Scope of Alternatives for work in the
Riverfront Area, indicate the one classification below that best describes the project.

[] Single family house on a lot recorded on or before 8/1/96
Single family house on a lot recorded after 8/1/96
Expansion of an existing structure on a lot recorded after 8/1/96

Project, other than a single-family house or public project, where the applicant owned the lot
before 8/7/96

New agriculture or aquaculture project
Public project where funds were appropriated prior to 8/7/96

Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed
restriction limiting total alteration of the Riverfront Area for the entire subdivision

Residential subdivision; institutional, industrial, or commercial project
Municipal project

District, county, state, or federal government project

Ooooo gooogo ood

Project required to evaluate off-site alternatives in more than one municipality in an
Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality
Certification from the Department of Environmental Protection.

b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification
above (use additional paper and/or attach appropriate documents, if necessary.)

wpaform1l.doc e rev. 7/27/2020 WPA Form 1 — Request for Determination of Applicability « Page 3 of 4



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 1- Request for Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Boxford
City/Town

D. Signatures and Submittal Requirements

| hereby certify under the penalties of perjury that the foregoing Request for Determination of Applicability
and accompanying plans, documents, and supporting data are true and complete to the best of my
knowledge.

| further certify that the property owner, if different from the applicant, and the appropriate DEP Regional
Office were sent a complete copy of this Request (including all appropriate documentation)
simultaneously with the submittal of this Request to the Conservation Commission.

Failure by the applicant to send copies in a timely manner may result in dismissal of the Request for
Determination of Applicability.

Name and address of the property owner:
599 Main LLC
Name

c/o Next Use, 67 Venture Drive
Mailing Address

Dover

City/Town

New Hampshire 03820

State Zip Code
Signatures:
| also ynds ication of this Request will be placed in a local newspaper at my expense
in accordanggAi i (3)(b)(1) of the Wejlands Protection Act regllaions.

%

Signature of Representative (if any) Date

wpaform1.doc « rev. 7/27/2020 WPA Form 1 - Request for Determination of Applicability  Page 40f4
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National Flood Hazard Layer FIRMette Legend

71°4'9"W 42°42'59"N SEE FIS REPORT FOR DETAILED LEGEND AND INDEX MAP FOR FIRM PANEL LAYOUT

Without Base Flood Elevation (BFE)
Zone A, V, A99

| speciAL FLOOD With BFE or Depth Zone AE, A0, AH, VE, AR

HAZARD AREAS Regulatory Floodway

0.2% Annual Chance Flood Hazard, Areas
of 1% annual chance flood with average

depth less than one foot or with drainage
areas of less than one square mile Zone x

“ Future Conditions 1% Annual
Chance Flood Hazard zone x

Area with Reduced Flood Risk due to
'y .

OTHER AREAS OF Levee. See Notes. Zone X
FLOOD HAZARD 'Il Area with Flood Risk due to Levee zone D

No SCREEN Area of Minimal Flood Hazard Zone x

[ Effective LOMRs

OTHER AREAS Area of Undetermined Flood Hazard zone D

GENERAL | = = == Channel, Culvert, or Storm Sewer
STRUCTURES 1111111 Levee, Dike, or Floodwall

Cross Sections with 1% Annual Chance
—17.5 Water Surface Elevation
Coastal Transect
Base Flood Elevation Line (BFE)
Limit of Study

F Jurisdiction Boundary
A e

N il Coastal Transect Baseline
25009C€0229F Y 25009C0233f FEATURES :;Zfr'fg f’:;:'c'"; sture
eff. 7/3/2012% \ - h S effl7/3/2012
L Digital Data Available
. y p_! . No Digital Data Available
MAP PANELS Unmapped

? The pin displayed on the map is an approximate
point selected by the user and does not represent
an authoritative property location.

This map complies with FEMA's standards for the use of
digital flood maps if it is not void as described below.
The basemap shown complies with FEMA's basemap
accuracy standards

The flood hazard information is derived directly from the
authoritative NFHL web services provided by FEMA. This map
was exported on 2/25/2022 at 11:32 AM and does not
reflect changes or amendments subsequent to this date and
time. The NFHL and effective information may change or
become superseded by new data over time.

This map image is void if the one or more of the following map
elements do not appear: basemap imagery, flood zone labels,
legend, scale bar, map creation date, community identifiers,
FIRM panel number, and FIRM effective date. Map images for
unmapped and unmodernized areas cannot be used for
2,000 regulatory purposes.

Basemap: USGS National Map: Orthoimagery: Data refreshed October, 2020
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ASSESSORS: NOTES:

MAP 10, BLOCK 1, LOT & 1) THIS PLAN HAS BEEN PREPARED TO ACCOMPANY 5) ELEVATIONS SHOWN HEREON BASED ON NORTH

] A REQUEST FOR DETERMINATION. AMERICAN VERTICAL DATUM OF 1988 (NAVDSS).
REFERENCES: 2) WETLANDS SHOWN HEREON WERE DELINEATED ON  6) PROPERTY LINES SHOWN HEREON COMPILED FROM L AND ON
DEED BOOK 35654, PAGE 0004 OCTOBER 18 & 24, 2016 BY HANCOCK ASSOCIATES DEEDS AND PLANS OF RECORD AND A BOUNDARY
DEED BOOK 14556, PAGE 0453 AND LOCATED BY FIELD SURVEY IN FEBRUARY, 2017 RETRACEMENT SURVEY. DISCREPANCIES BETWEEN
DEED BOOK 14555, JACE o4 WITH SOME FLAGS SUBSEQUENTLY ADJUSTED AS RECORD MATHEMATICS AND FIELD LOCATIONS ARE IN SILVERMINE
’ DIRECTED BY THE CONSERVATION COMMISSION (SEE THE REVIEW PROCESS. LOCATION OF LINES SHOWN
RECORD OWNERS: NOTE 7). ADDITIONAL SURVEY TO LOCATE REVISED HEREON SHOULD BE CONSIDERED APPROXIMATE. RO AD AND
2 ~ JOSEPH H. & FjA GS WAS PERFORMED ON JUNE 22, 2017. ;)ELC[‘)O/\éi‘/E/L 1//:‘4 J@N 5COZM£§S/00/X' §/07%'7 n%/;sb_ %5577-/5
599 MAIN LLC : 3) VERNAL POOL DESIGNATIONS SHOWN HEREON , 6, ,
599 Maiv LiC | . . A CAROLW s FROM MassGIS OLIVER MAPS. WETLAND FLAG LOCATIONS. MAIN STREET
DOVER, NH . % WF—A44 D \ BELLFLEUIL « S 4) LIMIT OF FEMA FLOOD ZONE (BORDERING LAND 8) PEER REVIEW SITE WALK WAS CONDUCTED ON
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P b By _ = 1438 Nty % > ARSI % 4 Vé\O 25009C0229F, AS REVISED TO JULY 3, 2012 BY AS CONFIRMED BY THE PEER REVIEWER. A Boxford, Massachusetts
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