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Minutes of the BOXFORD CONSERVATION COMMISSION

TOWN HALL MEETING ROOM #1

June 16, 2016   7:30PM

Present:  Peter Delaney, Paris Beckett, Natasha Grigg, Lana Spillman, Frank DiLuna, Mark Mitsch (7:36PM), Alan Fowler (7:49PM)

Absent: Conservation Director Ross Povenmire

Others Present: Minutes Secretary Judi Stickney, Mike Smolak, Kate Connolly, Greg Hochmuth, Margaret Blundin, Kenneth and Susan Glazier, Joe DeVelis, Adam Marchionda, Paolina DiPietrantonio, and others

Meeting Called to Order:

With a quorum present, Chairman Delaney called the meeting to order at 7:32PM.


7:32PM
PUBLIC HEARINGS AND SCHEDULED DISCUSSION ITEMS

· Discussion: Allowed Activities Under Forestry Plan and CR for 494 Ipswich Road, Smolak Farm: 
Documents Submitted: 

· Conservation Restriction, 494 Ipswich Road, 3/31/1997
· Letter from Town Counsel to the Conservation Commission, 7/30/2015
· E-Mail from Attorney Kate Connolly to the Conservation Commission, 5/2/2016
· Summary Memorandum: Discussion of allowed activities under Forestry Plan and CR, dated June 2, 2016
· Letter from Janice (Curtis) Bailey to Mike Smolak, 3/4/2016

· Forest Management Plan: Small Oxx Farm, 494 Ipswich Road, prepared by Richard Kulis, TSP, dated 5/26/2011

Attorney Kate Connolly, of Louison, Costello, Condon & Pfaff, and the property owner, Michael Smolak, met with the Conservation Commission to discuss the site walk that took place Tuesday and to get approval for the plans they have to clear about 20 acres (about half) of the forested land for more growing fields, and, possibly, rebuilding the dwelling that is currently on the property. A lengthy discussion ensued on the intent of the Conservation Restriction. After discussion, the Commission took the following action:

MOTION: By DiLuna, second by Mitsch to approve the proposed activity of converting 20 acres of forest land up to 20 acres of tillable land pursuant to an NRCS Conservation Plan. 

DISCUSSION: Grigg reiterated her position that going against the Conservation Restriction would give the wrong message to any property owners considering Conservation Restrictions in the future. Fowler had issue with giving a blanket approval to an NRCS plan. After discussion:
AMENDMENT: By DiLuna, second by Mitsch, add to the prior motion, “Prior to the execution of the Plan, the Plan comes before the ConCom.”

VOTE: The motion carried on a 4-2 vote.
· DNI 2016-17: 33 Rock Brook Way, 10-2-29.6, Blundin, removal of three trees: 

Documents Submitted: 

· Letter from Margaret Blundin to the Conservation Director, Re: Removal of three trees, 06/06/2016

· Two photos

Margaret Blundin met with the Conservation Commission with a request to remove three giant pine trees that pose a danger to the house. After a brief discussion:

On a MOTION made by Spillman, second by Beckett, the Conservation Commission VOTED unanimously to issue a Determination of Negligible Impact to remove three white pine trees, as proposed, at 33 Rock Brook Way, under the Bylaw. 
· RDA 2016-13: 43 Townsend Farms Road, 32-4-21, Glazier, installation of fence: 

Documents Submitted:

· WPA Form 1: Request for Determination of Applicability: Kenneth J. Glazier, 43 Townsend Farms Road
· Legal Notice: To install fencing around a lawn and pool area, portions of which will be located within 100-feet of Bordering Vegetated Wetlands and Bordering Land Subject to Flooding. Selected trees will also be removed.
Chair Delaney read aloud the legal notice and collected proof of abutter notifications. Kenneth and Susan Glazier met with the Conservation Commission with a request to install fencing around the lawn and pool area. The original plans have changed somewhat in that they will not be removing any trees at this time. After a brief discussion:

At the request of the applicant, and on a MOTION made by Mitsch, second by DiLuna, the Conservation Commission VOTED unanimously to close the hearing for RDA 2016-13, under the Act and the Bylaw. 

On a MOTION made by Mitsch, second by Beckett, the Conservation Commission VOTED unanimously to issue a Negative Determination, checking boxes 2 and 3 for RDA 2016-13, 43 Townsend Farms Road, as proposed, under the Act and the Bylaw, with the condition that the fence have a gap at the bottom to allow passage of small wildlife. 

· RDA 2016-12:  118 Main Street, 32-3-21, Guarino/Redwine Construction
Documents Submitted:

· Legal Notice: Request to replace existing 10x12 deck with a new 14x26 deck.
· WPA Form 1: Request for Determination of Applicability, Carol Guarino, 118 Main Street, Boxford, 5/19/2016
· Three Photos

The Chair read aloud the legal notice and collected proof of abutter notifications. Joe DiVelis, representing the applicant, met with the Conservation Commission with a Request for Determination of Applicability to replace an existing deck. After a brief discussion:

On a MOTION made by Spillman, second by DiLuna, the Conservation Commission VOTED unanimously to close the hearing for RDA 2016-12, under the Act and the Bylaw.

On a MOTION made by Spillman, second by Beckett, the Conservation Commission VOTED unanimously to issue a Negative Determination, checking box 3, for RDA 2016-12, the proposed deck expansion at 118 Main Street, under the Act and the Bylaw. 
· Amendment 114-1205 & 114-1221: 17 Pye Brook Lane, Ovanes, repair retaining wall:

Documents Submitted:

· Legal Notice: to replace an existing retaining wall. 

· Plan to Accompany Request to Amend Order of Conditions: DEP 114-1221, 17 Pye Brook Lane, Ovanes, Williams and Sparages, stamped by Richard L. Williams, dated 11/4/2015, revised 1/12/2016, revised 5/30/2016, revised 6/15/16.
· Letter from Williams and Sparages to Conservation Commission: Re: Amendment to Order of Conditions, 5/30/2016
The Chair read aloud the legal notice and collected proof of abutter notifications. Greg Hochmuth, of Williams and Sparages, representing the applicant, met with the Conservation Commission with an amendment request to the Order of Conditions for 114-1205, to make several small modifications to the plan. Hochmuth provided plans and photos for the Commission to view as he made his presentation, including a revised plan which was just hand-delivered to the Conservation office this morning, with copies e-mailed to the Commissioners yesterday.

On a MOTION made by DiLuna, second by Mitsch, the Conservation Commission VOTED unanimously to waive the 7-day requirement for the submission of the revised plan.

There ensued a brief discussion on the proposed work to repair the retaining wall and add about 20 feet to the patio. After discussion:

On a MOTION made by DiLuna, second by Grigg, the Conservation Commission VOTED unanimously to approve the amended plans for the proposed activity for file numbers 114-1205 & 114-1221 under, the Act and Bylaw. 

On a MOTION made by DiLuna, second by Spillman, the Conservation Commission VOTED unanimously to Issue an amended Order of Conditions for 114-1205, as drafted.

On a MOTION made by DiLuna, second by Spillman, the Conservation Commission VOTED unanimously to execute the Amended Order of Conditions for 114-1205, as drafted, under the Act and the Bylaw.
· NOI 114-1230: 17 Livermore Road, 33-2-18, DiPietrantonio, construct new pool:

Documents Submitted:

· WPA Form 3: Notice of Intent: 17 Livermore Road, Boxford
· Plan for Proposed Pool: 17 Livermore Road, Boxford, prepared for Rocco DiPietrantonio, prepared by Marchionda & Associates, LP, stamped by Paul A. Marchionda, dated 5/26/2016
· Letter from Abutter, Re: fence around pool
· Legal Notice: NOI: To construct a pool and associated site improvements within 100-feet of a Bordering Vegetated Wetland.
The Chair read aloud the legal notice and collected proof of abutter notifications. Adam Marchionda, Marchionda and Associates, representing the applicant, met with the Conservation Commission with a Notice of Intent to construct a pool and deck. Marchionda provided photos and plans for the Commissioners to view. After a brief discussion, the Chair suggested that the Commissioners schedule a site visit and continue the hearing to the next meeting. The site visit was scheduled for 5:30PM on Thursday, June 23.
On a MOTION made by DiLuna, second by Spillman, the Conservation Commission VOTED unanimously to continue the hearing for NOI 114-1230 to July 7, under the Act and the Bylaw. 
· DOA 2016-10:  29 Topsfield Road, 33-2-4, Howley/ND Landscaping:

Documents Submitted:

· Plan: 33-2-4
· WPA Form 1: Request for Determination of Applicability, Fran Howley, 29 Topsfield Road, Boxford, 5/10/16
· Seven Photos

After a very brief discussion, the Conservation Commission took the following action:

On a MOTION made by DiLuna, second by Beckett, the Conservation Commission VOTED to execute and issue a Positive Determination, checking box 3, requiring a Notice of Intent to be filed prior to any activity. Spillman abstained.

8:55PM
OTHER BUSINESS:

· Review of Draft Conservation Restriction and Draft Athletic Restriction for Boxford Common
The Conservation Commission discussed the Restrictions at length, making suggestions for additions and other edits, which were carefully noted by Commissioner Beckett, to be passed along to the Director and Town Administrator.

· Representative to the Community Preservation Committee: Grigg advised the Commissioners that she is up for reappointment to the Community Preservation Committee, and, if the Commission wanted her to continue to represent them on the committee, they need to submit their recommendation to the Board of Selectmen. 

On a MOTION made by Spillman, second by Beckett, the Conservation Commission VOTED unanimously to recommend to the Board of Selectmen that Natasha Grigg be reappointed as the Conservation Commission representative to the Community Preservation Committee for FY 2017.

9:44PM 
ADJOURN
On a MOTION made by Mitsch second by Beckett, the Conservation Commission VOTED unanimously to adjourn at 9:44PM. 

Respectfully Submitted, 
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