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Minutes of the BOXFORD CONSERVATION COMMISSION

TOWN HALL MEETING ROOM #1

June 2, 2016   7:30PM

Present:  Peter Delaney, Paris Beckett, Natasha Grigg, Frank Di Luna, Mark Mitsch (7:35PM), Alan Fowler (7:41PM), Director Ross Povenmire
Absent: Lana Spillman
Others Present: Minutes Secretary Judi Stickney, Mike Smolak, Kate Connolly, Carol Johnson, Randy Johnson, Lou Athanas, John Dold, Jon Schwartz, Laura Grabski, Joe Boccelli, Maggie Rapti, Mike Gatewood, Kelly Ashton, Joe DeVelis, and others
Meeting Called to Order:

With a quorum present, Chairman Delaney called the meeting to order at 7:31PM.


7:31PM
PUBLIC HEARINGS AND SCHEDULED DISCUSSION ITEMS

· Discussion: Allowed Activities Under Forestry Plan and CR for 494 Ipswich Road, Smolak Farm: 
Documents Submitted: 

· Conservation Restriction, 494 Ipswich Road, 3/31/1997
· Letter from Town Counsel to the Conservation Commission, 7/30/2015
· E-Mail from Attorney Kate Connolly to the Conservation Commission, 5/2/2016
· Summary Memorandum: Discussion of allowed activities under Forestry Plan and CR, dated June 2, 2016
· Letter from Janice (Curtis) Bailey to Mike Smolak, 3/4/2016

· Forest Management Plan: Small Oxx Farm, 494 Ipswich Road, prepared by Richard Kulis, TSP, dated 5/26/2011

Attorney Kate Connolly, of Louison, Costello, Condon & Pfaff, representing Michael Smolak, met with the Conservation Commission to discuss the proposal to clear cut a portion of the upland forest on the property at 494 Ipswich Road. Connolly argued that the Conservation Restriction (CR) gives the Conservation Commission discretion to allow forest management on the property, citing various parts of the CR in her argument. Chairman Delaney proposed that the Conservation Commission take a site walk on the property. A site walk was scheduled for Tuesday, June 7, at 5:30PM. Commissioner Di Luna requested that the forester also be invited to the site walk. There was some discussion on whether the site walk is needed. 
MOTION: Di Luna made a MOTION that we take a vote to acknowledge that the Restriction authorizes the conversion of forest land to either cultivated fields under 310CMR 3.10.04, pursuant to the provision and further investigation will have to be if the forest land is converted to Christmas trees and that would also be pursuant to 310CMR 3.10.04.
The motion did not get seconded and the intent of the Conservation Restriction was further discussed at length, with Mike Smolak contributing to the discussion. 
MOTION: Mitsch made a MOTION, seconded by Di Luna, that the Conservation Commission acknowledges that the CR allows for the agricultural use of the property including the area that is currently cropped and allows conversion of 20 of the 40 acres of the currently forested upland for agricultural use for crops provided it’s done in accordance with a Forest Management Plan and/or an NRCS Conservation Plan.
DISCUSSION: Discussion continued on the intent of the CR, with Commissioner Grigg providing oral history on the discussions she had with the former owner of the property, Otis Curtis. Discussion returned to the proposed site walk, with some Commissioners preferring to see the property before voting. At the conclusion of the discussion, Mitsch withdrew the motion, Di Luna withdrew the second. The Commission will take the site walk on June 7, at 5:30PM, and continue the discussion at the next meeting scheduled for June 16. 
· Notice of Drawdown for Four Mile Pond: 

Documents Submitted: 

· Letter from Charles Killam to the Conservation Commission, 5/26/2016

· Dam Management Plan, 10/31/2015

The Director provided the Commissioners with a copy of the Notice of Drawdown from Charles Killam. Maggie Rapti, 105 Georgetown Road, an abutter to Four Mile Pond, asked to speak on the proposed drawdown. She had several questions for the Commissioners on the proposed drawdown. There ensued a lengthy discussion, as the Commission attempted to provide answers to Rapti’s questions. 
· RDA 2016-10:  29 Topsfield Road, 33-2-4, Howley/ND Landscaping: 
Documents Submitted:

· WPA Form 1: Request for Determination of Applicability, Fran Howley, 29 Topsfield Road, Boxford, 5/10/16
The Director read aloud the public notice and collected proof of abutter notifications. Kelly Ashton, ND Landscaping, representing the homeowner, met with the Conservation Commission with a Request for Determination of Applicability to remove soil to create a planting bed to install shrubs, perennials, near water and street. DPW Superintendent John Dold contributed to the discussion, adding that a large amount of road sand has accumulated at the edge of the property and he would like to remove it, with the Commission’s approval. After a lengthy discussion, the Commission determined that the project would need a Notice of Intent, due to the location of the nearby wetland. 
On a MOTION made by Di Luna, second by Mitsch, the Conservation Commission VOTED unanimously to issue a Positive Determination, checking box 3, requiring a Notice of Intent to be filed prior to any activity.
· RDA 2016-11:  57 Willow Road, 10-2-31, Gatewood

Documents Submitted:

· WPA Form 1: Request for Determination of Applicability, Mike Gatewood, 57 Willow Road, 5/19/16
The Director read aloud the public notice and collected proof of abutter notifications. Mike Gatewood met with the Conservation Commission, as requested, with a Request for Determination of Applicability to permit after the fact removal of trees within 100 feet of bordering vegetated wetlands. The Director provided information to the Commission on the trees that were removed and Mr. Gatewood’s compliance with the Director’s request to file a Request for Determination of Applicability. After a brief discussion:
On a MOTION made by Mitsch, second by Beckett, the Conservation Commission VOTED 5-1 to issue a Negative Determination, after the fact, checking box 3, under the Act and the Bylaw. 
· RDA 2016-12:  118 Main Street, 32-3-21, Guarino/Redwine Construction
Documents Submitted:

· WPA Form 1: Request for Determination of Applicability, Carol Guarino, 118 Main Street, Boxford, 5/19/2016
Joe DiVelis, representing the applicant, advised he has not notified abutters yet and requested to continue the hearing to the next meeting.
On a MOTION made by Mitsch, second by Beckett, the Conservation Commission VOTED unanimously to continue the hearing for RDA 2016-12, to June 16, under the Act and the Bylaw. 
· Continued RDA 2016-9:  Boy Scout Park, 33-2-7, Locke/Boxford Athletic Association, Field Maintenance
Documents Submitted:

· Notice of Public Meeting: Maintenance of existing infield, Boy Scout Park
· WPA Form 1: Request for Determination of Applicability: Boxford Athletic Association, Boy Scout Park, Cahoun Road
· Drawing: Boy Scout Park Infield Maintenance Scope of Work, dated 5/4/16, submitted by Huntress Associates, Inc.
Jon Schwartz, BAA, representing Jim Locke, the applicant, met with the Conservation Commission to discuss the results of the site visit held last week. After a brief discussion, the applicant requested to close the hearing.

On a MOTION made by Mitsch, second by Beckett, the Conservation Commission VOTED unanimously to close the hearing for RDA 2016-9, under the Act and the Bylaw.

On a MOTION made by Mitsch, second by Di Luna, the Conservation Commission VOTED unanimously to issue a Negative Determination, checking box 3, for RDA 2016-9, Boy Scout Park, under the Act and the Bylaw. 
· Continued Bylaw NOI 2016-1: 255 Main Street, 23-1-12.1 & 12.3, Boccelli

· Notice of Public Meeting: Maintenance of existing siltation fences, sedimentation basins, and other erosion control practices. Site preparation which may have led to runoff into wetland resource area, including the finishing of stabilization measures.

· Notice of Intent Package: Prepared for Joseph Boccelli, prepared by Hancock Associates, dated May 5, 2016
· WPA Form 3: Notice of Intent: 255 Main Street, Boxford, Mass.
· Letter from Hancock Associates to Conservation Commission: Re: Siltation Runoff Mitigation/Erosion Control, 255 Main Street, April 21, 2016
· Permit Site Plan/Site Grading and Drainage Plan: Prepared for Joseph Bocelli, prepared by Hancock Associates, stamped by Vaclav V. Talacko, dated 4/21/15, revised 5/29/15, 8/19/15, 4/26/16
· Permit Site Plan/Erosion Control Plan: Prepared for Joseph Bocelli, prepared by Hancock Associates, stamped by Vaclav V. Talacko, dated 4/21/15, revised 5/29/15, 8/19/15, 4/26/16
· Locus: 5/2/16
Joe Boccelli met with the Conservation Commission to discuss the results of the site walk last week. He provided information and photos on the property. After a brief discussion, the applicant requested to close the hearing.
On a MOTION made by Mitsch, second by Beckett, the Conservation Commission VOTED unanimously to close the hearing for Bylaw NOI 2016-1, under the Bylaw.

On a MOTION made by Mitsch, second by Di Luna, the Conservation Commission VOTED unanimously to issue the Order of Conditions for Bylaw 2016-1, under the Bylaw. 

9:48PM
PENDING ACTION ITEMS:

· COC 114-1145: 91 King George Drive, 16-1-16, Fletcher
The Director advised that this was a standard septic upgrade, and the only question was if the grass was growing. He noted that the grass is growing and recommends an issuance of the Certificate of Compliance.

At the recommendation of the Director and on a MOTION made by Di Luna, second by Beckett, the Conservation Commission VOTED unanimously to issue a Certificate of Compliance for DEP file 114-1145, 91 King George Drive, under the Act and the Bylaw.
9:50PM
OTHER BUSINESS:

· Review of Draft Conservation Restriction and Draft Athletic Restriction for Boxford Common
The Director advised that Town Counsel has reviewed the restrictions and advised that the Town Administrator has requested that the Conservation Commission review them and get any comments back to him by June 16. 
9:53PM 
ADJOURN
On a MOTION made by Di Luna, second by Beckett, the Conservation Commission VOTED unanimously to adjourn at 9:53PM. 

Respectfully Submitted, 
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