
 

        ADDENDUM #1 

To: All Bidders Prepared by: 
 

Chris Huntress 
Huntress Associates, Inc. 
 

Project: Town of Boxford - Haynes 
Conservation & Recreation Area 

Date: 
 

June 30, 2015 
 

Cc: Alan Benson, Town Administrator 
 

Issue No. 1                     

 
This is an Addendum to the original Construction Documents issued for the Haynes Recreation 
& Conservation Area, Dated June 17, 2015. In all other respects, the terms of the original 
documents will remain in full effect. However, if there is a conflict between this Addendum and 
the original specifications, the terms of this Addendum will prevail.  
 
This addendum must be acknowledged on the form for general bid. 

  
1.0 The Date & Time for submission of bids has been changed. All bids for the above 

reference project will be due on Thursday July 16, 2015 at 2:00pm. Bids will be 
received at the Boxford Town Hall, Selectmen's Office 7A Spofford Road, Boxford, MA 
01921 
 

2.0 REPLACE Section 00 21 13 INSTRUCTIONS TO BIDDERS dated June 17, 2015 with 
the attached Section 00 21 13 INSTRUCTIONS TO BIDDERS dated June 30, 2015.   

 
3.0 REPLACE Section 00 41 13 FORM FOR GENERAL BID dated June 17, 2015 with the 

attached Section 00 41 13 FORM FOR GENERAL BID dated June 30, 2015. 
 

4.0 REPLACE Section 00 52 13 OWNER/CONTRACTOR AGREEMENT dated June 17, 
2015 with the attached Section 00 52 13 OWNER/CONTRCATOR AGREEMENT dated 
June 30, 2015.   

 
5.0 REPLACE Section 00 61 13.13 PERFORMANCE BOND dated June 17, 2015 with the 

attached Section 00 61 13.13 PERFORMANCE BOND dated June 30, 2015. 
 

6.0 ADD the attached "ADDENDUM TO SUPPLEMENTARY CONDITIONS" to Section 
00800 Supplementary Conditions. 
 

7.0 REPLACE Sheet 1.01 SITE PREPARATION PLAN dated 6.17.15 with the attached 
Sheet 1.01 SITE PREPARATION PLAN revised 6.30.15.  (Plan re-issued at correct size)   
 

8.0 REPLACE Sheet 1.02 SITE PREPARATION PLAN dated 6.17.15 with the attached 
Sheet 1.02 SITE PREPARATION PLAN revised 6.30.15.  (Plan re-issued at correct size)   
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9.0 REPLACE Sheet E1.0 ELECTRICAL SITE PLAN dated 9.18.13 with the attached Sheet 

E1.0 ELECTRICAL SITE PLAN revised 6.30.15.  (Plan re-issued at full size)   
 

10.0 REPLACE Sheet E2.0 ELECTRICAL DETAILS dated 9.18.13 with the attached Sheet 
E1.0 ELECTRICAL DETAILS revised 6.30.15. (Plan re-issued at full size)   

 
11.0 Questions Received to Date: 
 

Q1. Will the General Contractor or Architect keep the minutes of the project 
meetings? 

A1. The Architect will keep the minutes of the project meetings. 
 
Q2. Will the Town of Boxford provide a taxpayer ID to the selected contractor? 
A2. Yes. 
 
Q3. Will the Town of Boxford supply the builder's risk policy? 
A3. Yes. 
 
Q4. Please provide the well report mentioned in the irrigation specification. 
A4. All information regarding development of both wells is provided on Sheet 1.50 

Irrigation Plan. 
 

END OF ADDENDUM 
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INSTRUCTIONS TO BIDDERS 
 
PART 1 - GENERAL 
 
1.01 IDENTIFICATION 
 
1. Awarding Authority: Town of Boxford - Boxford, Massachusetts. 
 

1. Address:   Town of Boxford 
7A Spofford Road 
Boxford, MA 01921 

2. Telephone:   (978) 887-6000 x 502 
3. Contact Person:  Alan Benson, Town Administrator / CPO 

 
 

2. Landscape Architect: Huntress Associates, Inc. 
 

1. Address:   17 Tewksbury Street, Andover MA 01810 
2. Telephone:   (978) 470-8882. 
3. Fax Number:   (978) 470-8890 
4. Contact Person:  Mr. Christian Huntress. 
 

1.02 BIDDING DOCUMENTS 
 
3. Instructions to Bidders: This “Instructions to Bidders” contains important information about bidding 
procedures and is intended to provide guidance and assistance to bidders.  This “Instructions to Bidders” does 
not change or supersede the provisions of Law or the Contract Documents.  This “Instructions to Bidders” is 
not part of the Contract Documents, unless specifically referenced or itemized in the Owner/Contractor 
Agreement. 
 
4. To view the Bidding Documents: Contact the Landscape Architect. . 
 
5. Bid Documents: Bid Documents: Bid documents consist of one set of Contract Document Drawings and 
one copy of the Contract Document Project Manual. 

 
a. General Bidders may obtain one bid set by sending a request via email to 

chris@huntressassociates.com. Bid Documents are available in PDF format, upon request. 
b. General bidders must provide a contact, including name, address, phone and email. 
c. Bid sets will be issued only in complete sets. 
d. Printed copies of the plans and specs are available from the Landscape Architect.  
 

6. Bid Documents Deposit Required: No deposit is required to receive PDF copies. Deposit amount for 
printed sets is $50.00 per bid set. Bid document deposit shall be in the form of company check or bank check 
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payable to the Town of Boxford. 
 

7. Bid Documents Deposit Refund: Deposits will be returned in full, if the bid documents are returned 
complete and in good condition within 10 calendar days after general bids are due, otherwise the deposit shall 
be the property of the Awarding Authority. 

 
8. Mailing and Handling: Bidding documents will be available for pick-up by the bidder at the office of 
the landscape Architect.  Mailing or handling costs are the responsibility of the bidder and are to be 
coordinated directly with selected printing company.  Payment must be received prior to shipment of bidding 
documents. 
 
1.03 BIDDING REQUIREMENTS 
 

1.        Site Visit Required: Each bidder shall visit the site of the proposed work and become fully 
and completely aware of all existing conditions, existing facilities, and the character of the 
operations to be carried on under the proposed Contract.  Each bidder shall make itself 
fully understand the facilities, physical conditions, and restrictions attending the work 
under the Contract.  Failure to make such examinations will not relieve the bidder from 
any obligation under the bidder’s bid or sub-bid as submitted, nor shall it serve as the basis 
for change orders or equitable adjustments. 

2.       A non-mandatory pre-bid conference will be held at  at 10:00 AM on Thursday, June 24, 
2015 at Town Hall, 7A Spofford Road, Boxford, MA.  All bidders are required to visit the 
construction site before submitting a bid. 

3.       Document Examination: Each bidder shall thoroughly examine and become familiar with 
the Contract Documents and the Bidding Documents.  Failure to make thorough 
examinations will not relieve the bidder from any obligation under the bidder’s bid as 
submitted, nor shall it serve at the basis for change orders or equitable adjustments. 

4.      Form of Agreement: An example Form of Owner/Contractor Agreement is included in the 
bidding documents. 

 
5. Applicable Laws: All bids are subject to all applicable provisions of law. 

 
6. Questions, Clarifications, and Interpretations: Bidders shall promptly notify the Landscape      
 Architect of questions, ambiguities, inconsistencies, errors, or omissions, which they may       
 discover upon examination of the Contract Documents, the site, and local conditions. 

 
1. Written Request Required: Submit written requests for clarification and interpretation to 

the Landscape Architect by mail or fax. 
 

2. Time Required: Requests for clarifications and interpretations must be received by the 
Landscape Architect at least five working days (Saturdays, Sundays, and Holidays 
excluded) prior to the date bids are due. 
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3. Landscape Architect’s Response, Addenda: The Landscape Architect’s response will be in 
the form of written Addenda that shall become part of the Contract Documents.  
Clarifications and interpretations offered by the Authority, the Landscape Architect, or any 
of the Landscape Architect’s consultant’s in any form other than a formal written Addenda 
shall be invalid. 

 
4. Issuance of Addenda: Addenda will be issued to every bidder on record as having obtained 

bid documents.  Copies of Addenda will be available at locations where Contract 
Documents are filed for public inspection as listed in the Advertisement and these 
Instructions to Bidders. 

 
5. Addenda Must Be Acknowledged: Bidders shall acknowledge Addenda in the spaces 

provided on the bid forms.  Failure of a bidder to acknowledge Addenda in the spaces 
provided on the bid form may cause rejection of the bid or lead to a protest.  Failure of a 
bidder to receive any addenda shall not relieve it from any obligation under its bid as 
submitted. 

 
1.04 ALTERNATES 
 

1. Alternates by General Bidders: Each General Bidder shall bid on all alternates listed and shall list 
for each alternate only one amount which shall be the total amount in dollars and cents to be 
added or deducted from base bid amount for the alternate and shall include Sub-Bidders’s 
alternate amounts.  Clearly indicate whether the amount is to be added or deducted, if the bid 
form does not already make this clear.  If an alternate does not change the bid amount, print “No 
Change” or “0" in the amount space provided for that alternate.  Do not leave alternate proposal 
spaces blank. 

 
2. Alternates May Affect Low Bidder Selection: The low bidder will be determined on the basis of 

the sum of the base bid and the alternates selected by the Awarding Authority. 
 
1.05 PREPARATION AND SUBMISSION OF BIDS 
 

3. Completion of Bid Forms: Use only the Bid Forms furnished with the bidding documents by the 
Authority.  Additional forms will not be mailed by the Landscape Architect.  Complete Bid 
Forms with typewriter or hand printed in ink. 

 
4. Alterations Not Permitted: Do not alter bid forms.  Do not include any recapitulation of the work 

to be done.  Do not provide any information not requested.  Do not strike out, line out, white out, 
or erase any information. 

 
5. Amounts: Express amounts in both words and numbers where space for both is provided.  In 

cases of conflict, written amounts shall control over numbers. 
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6. Blanks: Complete all spaces provided.  Do not leave any blanks.  Print “N/A” in any space not 
needed or used. 

 
7. Bid Withdrawal: Any bid may be withdrawn by mailed written request, faxes written request, or 

telegraphic request prior to date and time of receipt of bids.  Withdrawn bids may be resubmitted 
until date and time of receipt of bids. 

 
1. Telegraphic Request: Bid withdrawal by telegraph shall be confirmed in writing with the 

Bidder’s signature. 
 

2. Mailed Written Request: Bid withdrawal by mail shall be in writing and shall be post-
marked on or before the date and time of receipt of bids. 

 
3. Faxed Written Request: Bid withdrawal by fax shall be in writing and shall be received by 

the Authority on or before the date and time of receipt of bids. 
 

4. Modifications: No written, oral, telephone, or telegraphic modifications to bids will be 
considered after the bid is received. 
 

8. Bid Deposit (Bid Security): A Bid Deposit (Bid Security) is required for each General Bid in the 
amount of 5% of the total bid amount including all add alternates. 

 
a. Form of Bid Deposit: Bid Deposit shall be made payable to the Awarding Authority and 

shall be in the form of cash, certified check, issued by a responsible bank or trust company, 
or a bid bond issued by a surety company licensed to do business in the Commonwealth of 
Massachusetts.  Form of bid bond shall be similar to AIA A310 and must be acceptable to 
the Awarding Authority. 

 
b. General Bidder Bid Deposit Return: Bid deposits of General Bidders will be returned 

within five working days after bid opening, except bid deposits of the three lowest general 
bidders will be retained by the Authority until a Contract is signed. 

 
9. General Bid Submission:  Submit one copy of bid forms, bid deposit and the required, completed 

Qualifications and References Form, in a sealed envelope.  Clearly and boldly identify the 
envelope with the words, “General Bid Enclosed for Haynes Recreation and Conservation 
Area – Hold for Public Opening.”  The envelope must also include the name, business address 
and telephone number of the bidder.  Submit Bids as specified in the advertisement of bid. 

 
1.06 PERFORMANCE AND PAYMENT BONDS 
 

1. Performance and Payment Bonds: Bonds shall be issued by a surety company that is licensed to 
do business in the Commonwealth of Massachusetts and is satisfactory to the awarding 
authority.  Performance and Payment Bonds shall be issued by a company having an A.M. Best 
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rating of A+, XII or higher, subject to the Awarding Authorities’ discretion. Bonds shall be 
issued by a surety company that is licensed to do business in the Commonwealth of 
Massachusetts, State Division of Insurance.  Bond form shall be as bound in the Project Manual 
or other form approved by the Awarding Authority. 

 
1. Changes in Contract Price: Whenever the Contract Price is adjusted by Change Order, the 

General Contractor shall adjust the amount of both the Performance Bond and a Labor and 
Materials Payment Bond to the new full amount of the Contract Price.  The cost of this 
adjustment shall be included in the General Contractor’s mark-up on Change Orders. 

 
2. Bond Cost: All Performance Bond and a Labor and Materials Payment Bond costs, shall be 

included in the Bid Amount and all premiums for bonds shall be paid by the General Contractor. 
 
3. Additional Bond Documents Required: With each bond provide certified power of attorney or 

other certificate of authority where bond is executed by an agent, officer, or other representative 
of Contractor or surety. 

 
1.07 CONTRACT TIME 
 

1. Contract Time: Time is of the essence in this Contract.  The Awarding Authority expects the 
work to begin on November 1, 2015 after issuance of Notice to Proceed and expects the work to 
be Substantially Complete by August 15, 2017, and to achieve Final Completion including all 
punch list items by September 30, 2017.    

 
1.08 CONTRACT AWARD 
 

1. Bid Opening and Disposition: Bids will be opened in public. 
 

2. Contract Award:  The contract will be awarded within 10 business days after the approval of 
funding for the project, scheduled for Boxford Town Meeting, October 27, 2015.  The contract 
will be awarded to the lowest responsible and eligible bidder. 

 
3. General Bids May be Rejected: The Awarding Authority reserves the right to waive informalities 

in any or all general bids; to reject any or all general bids; to revise the Contract Documents and 
rebids, if it is in their interest to do so. 

 
4. Definition of “Lowest Responsible and Eligible Bidder”: The “lowest responsible and eligible 

bidder” means the General Bidder whose bid is the lowest of those General Bidders who 
demonstrably possess the skill, ability, and integrity necessary for faithful performance of the 
work, and who certify that they are able to furnish labor that can work in harmony with all other 
elements of labor employed or to be employed on the work. 

 
4.10 DOCUMENT SUBMISSION CHECKLIST 
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1. General Bid Required Submittals: On or before the date and time of receipt of general bids, 
general bidders must submit the following: 
 

1.  General Bid Form. 
2.  Bid Deposit 
3.  Town of Boxford Qualifications and Reference Form. 

 
2. Documents Required at Contact Signing: Three copies of each of the following documents are 
required prior to Contract Signing. 

 
4. Signed and executed Section 00 61 13.13 Performance Bonds and Section 00 61 13.16 

Labor and Material Payment Bonds including Power-of -Attorney for the General 
Contractor. 

5. Signed and executed Insurance Certificates for the General Contractor. 
 

END OF SECTION 
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FORM FOR GENERAL BID 
 
 
From: (Insert name of General Bidder)  
 
To the Awarding Authority: 
 
1. The undersigned proposes to furnish all labor and materials required for performance and completion of 
the work of the HAYNES RECREATION AND CONSERVATION AREA project in accordance with the 
accompanying Contract Documents prepared by Huntress Associates, Inc. for the contract price specified 
below, subject to additions and deductions according to the terms of the specifications. 
 
2. This bid includes addenda numbered   _____________________. 
 
3. The proposed contract base bid price is: (Bidder: insert words and numbers.  In cases of conflict 
between words and numbers, the words shall control.)  dollars ($                                                             ). 
 

______________________________________________________________________________  
 
 
4. Add Alternates: 
 

a. Alternate Number One (1) price is:         
  

b. Alternate Number Two (2) price is:         
 

c. Alternate Number Three (3) price is:         
 

d. Alternate Number Four (4) price is:         
 

5. Unit prices for Change Orders as specified in the General Conditions and Section 01035.  The 
difference in Unit Prices between add and deduct shall not exceed 15%. 

 
Description of Work  Unit  Amount to add Amount to deduct 

 
a. Earth Excavation   Cu. Yd.  $ ___________ $ ______________ 

 
b. Rock Excavation   Cu. Yd.  $ ___________ $ ______________ 

 
c. Unsuitable material  Cu. Yd.  $ ___________ $ ______________ 

Excavation, including 
replacement with ordinary borrow 
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d. Trench Excavation including all temporary sheeting, shoring, dewatering 

and granular backfill 
 

0-5' depth  Cu. Yd.  $ ___________ $ ______________ 
 

over 5' depth  Cu. Yd.   $ ___________ $ ______________ 
 

e. Rock Excavation - trench  Cu. Yd.  $ ___________ $ ______________ 
 

f. Unsuitable material  Cu. Yd.  $ ___________ $ ______________ 
Excavation, including 
replacement with sand and gravel borrow 

 
g. Ordinary Borrow   Cu. Yd.  $ ___________ $ ______________ 

 
h. Processed Gravel   Cu. Yd.  $ ___________ $ ______________ 

 
i. Gravel Borrow   Cu. Yd.  $ ___________ $ ______________ 

Type B&C 
 

j. 15" paving section,  Sq. Yd.   $ ___________ $ ______________ 
including 3" Bit Conc. 
and 12" gravel. 

 
k. 8 1/2" paving section,  Sq. Yd.  $ ___________ $ ______________ 

including 2 1/2" Bit Conc. 
and 6" gravel. 
 

l. Sod in place of seed  88,000 sf $ ___________ $ ______________ 
on Field #1 
 

m. Sod in place of seed  88,000 sf $ ___________ $ ______________ 
on Field #2 

 
6. The Undersigned agrees that, if he selected as general contractor, he will within five days, Saturdays, 

Sundays, and legal holidays excluded, after presentation thereof by the awarding authority, execute a 
contract in accordance with the terms of this bid and furnish a performance bond and also a labor and 
materials or payment bond, each of a surety company qualified to business in the Commonwealth of 
Massachusetts and satisfactory to the awarding authority and each in the sum of the contract price , the 
premiums of which are to be paid by the general contractor and are included in the contract price.  The 
undersigned acknowledges that companies issuing performance and payment bonds must meet with the 
approval of the awarding authority and that the required bonds shall be written with a company having 
an A.M. Best rating of A+, XII or higher, subject to the Awarding Authorities’ discretion 
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The Undersigned hereby certifies that he is able to furnish labor that can work in harmony with all 
other elements of labor employed or to be employed on the work; that all employees to be employed at 
the worksite will have successfully completed a course in construction safety and health approved by 
the United States Occupational Safety and Health Administration that is at least 10 hours in duration at 
the time the employee begins work and who shall furnish documentation of successful completion of 
said course with the first certified payroll report for each employee; and that he will comply fully with 
all laws and regulations applicable. 

 
    Date:     
 
  
 Name of General Bidder 
 

By    
Name and Title of Person Signing Bid  

 
  

Business Address 
 
  

City and State 
 
Note: This bid shall bear the written signature of the bidder. 
 
1. If the bidder is an individual, provide residential address if different from business address. 
2. If the bidder is a partnership, the bid must be signed by a partner and provide full names and residential 

addresses of all partners. 
3. If the bidder is a corporation, the bid must be signed by a duly authorized officer or agent of the 

corporation, the state of incorporation must be provided, and the corporate seal must be affixed.  
Provide the state of incorporation and the names of all corporate officers. 

 
If an individual: 
 

Name:  
 

Residence:  
 
 
If an individual doing business under a firm name: 
 

Name of Firm:  
 

Name of Individual:  
 

Business Address:  
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Residence:  
 
 
If a partnership: 
 

Name of Partner:  
 

Residence:  
 

Name of Partner:  
 

Residence:  
 

Name of Partner:  
 

Residence:  
 
 
If a corporation: 
 

Incorporated in  
what State:  

 
President:  

 
Treasurer:  

 
Secretary:  

 
 
 

END OF SECTION 
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OWNER - CONTRACTOR AGREEMENT 
 
Note to Parties to the Agreement: This form of agreement is only a suggested guideline agreement.  The 
Landscape Architect is not an attorney and is not qualified to assist in the preparation of contracts between 
the Awarding Authority and the Contractor or any Subcontractor.  The parties to this agreement should 
obtain qualified legal advice and counsel before using or signing this form of agreement. 
 
THIS AGREEMENT, made this     day of    , 2015 by and between 
the Town of Boxford, herein called the “Owner” and 
 
   
 
a corporation organized and existing under the laws of  
 
a partnership consisting of  
 
an individual doing business as  
 
  
hereinafter called the “Contractor”. 
 
WITNESSETH, that the Owner and the Contractor, for the consideration hereinafter named agree as follows: 
 
Article 1.  SCOPE OF THE WORK: The Contractor shall furnish all of the materials and perform all of the 
work shown and described in the Contract Documents titled HAYNES RECREATION AND 
CONSERVATION AREA, prepared by Huntress Associates, Inc., acting as and in these Contract Documents 
entitled the Landscape Architect, or Architect, and shall do everything required by this Agreement and the 
Contract Documents. 
 
Article 2.  TIME OF COMPLETION: The Contractor hereby agrees to commence work within 10 calendar 
days (Saturdays, Sundays and legal holidays excluded) from receipt of a written “Notice to Proceed” and to 
Substantially Complete the Work by      August 15, 2017    . 
 
The parties acknowledge that time is of the essence in the performance of this Contract. 
 
Article 3.  THE CONTRACT PRICE: The Owner shall pay the Contractor for the performance of the Work 
subject to additions and deductions by Change Order as provided in the Conditions of the Contract, in current 
funds, the sum of: 
  
 

 DOLLARS ($                  ). 
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Article 4.  PAYMENTS: The Owner agrees to pay the Contractor in current funds for the performance of the 
Contract as provided in the GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION, as 
amended by the SUPPLEMENTARY GENERAL CONDITIONS. 
 
Article 5.  THE CONTRACT: The following together with this Agreement, form the CONTRACT: 
 

The General Documents (Bidding Documents, Contract Forms & Conditions of the Contract) as 
listed in the Table of Contents. 
The Specifications as listed in the Table of Contents. 
The Contract Drawings as listed on the Contract Drawing coversheet. 
Addenda No.   through   inclusive. 
Modifications issued after the execution of the Contract. 

 
Article 6.  REQUIRED TERMS: This Contract shall be considered to include all items required to be 
included by the Contract Documents. 
 
Article 7.  ALTERNATES: The following ALTERNATES have been accepted and the Contract Sum stated in 
Article 3 of this Agreement includes and has been adjusted to reflect the total cost of each accepted alternate. 
 

Alternate Number Indicate Accepted or Rejected Original Bid Value of Alternate 
Alternate No. 1      $ 
Alternate No. 2      $ 
Alternate No. 3      $ 
Alternate No. 4      $ 
Alternate No. 5      $ 

 
IN WITNESS WHEREOF, the parties hereto on the day and year first above written have executed this 
Agreement in two (2) counterparts, each of which shall, without proof of accounting for the other counterpart, 
be deemed an original thereof. 
 
SEAL      TOWN OF BOXFORD, 
  
 
  
 

  
 
  
 
  
 

Commonwealth of Massachusetts 
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 (County)           ,  
 
Then personally appeared the above  
 
  
  
 
of the aforesaid Town of Boxford and acknowledged the foregoing instrument to be the free act and deed, 
before me. 
 

My Commission expires:  
Notary Public 
 
SEAL       CONTRACTOR 
  
 

  
 
  

Address 
 

By   
 

Title   
 
Note: If the Contractor is a corporation, attach Certificate of Vote by Board of Directors stating that the 
officer signing the contract has the authority of the Corporation to sign contracts binding on the Corporation 

 
 
 
 
 
 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 

 
 (County)           ,  
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Then personally appeared the above  

 
the aforesaid                      of  
 
and acknowledged the foregoing instrument to be the free act and deed of  
 

 before me. 
 

My Commission expires:  
Notary Public 
 
 
 
 

AWARDING AUTHORITY APPROVALS 
 
Approved as to form of agreement:  Approved as to available of appropriation: 
 

I certify there is an appropriation in the amount of this 
contract and that the _______________ has been 
authorized to execute the contract and approve all 
requisitions and change orders 

 
 

Awarding Authority Legal Counsel  Awarding Authority Accountant or Purchasing Agent 
 
 
 

 
Date      Date 
 
 
 
 
 

END OF SECTION 
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 PERFORMANCE BOND 
00 61 13.13 

 
KNOW ALL MEN BY THESE PRESENTS:  That we ___________________________ 

(Name of Contractor) 
 
a ___________________________________________ hereinafter called “Principal” and 
   (Corporation, Partnership, Joint Venture or Individual) 
 
______________________________of ______________, State of ______________________ 

(Surety) (City) 
 
 _________________________ hereinafter called the "Surety" and licensed by the State 
Division of Insurance to do business under the laws of the Commonwealth of Massachusetts, are 
held and firmly bound to the Town of _______________, Massachusetts, hereinafter called 
"Owner", in the penal sum of  
______________________________________________________ Dollars  
($______________________) in lawful money of the United States, for the payment of which 
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and 
successors, jointly and severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION is such that whereas the Principal has 
entered into a certain contract with the Owner (the “Construction Contract”), dated  the 
__________ day of _________________, 20___, for the construction described as follows: 
_______________________________________________________________. 
 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, 
all the undertakings, covenants, terms, conditions, and agreements of the Construction Contract 
during the original term thereof, and any extensions thereof which may be granted by the Owner, 
with or without notice to the Surety, and if he shall satisfy all claims and demands incurred under 
the Construction Contract, and shall fully indemnify and save harmless the Owner from all costs 
and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the 
Owner all outlay and expense which the Owner may incur in making good any default, then this 
obligation shall be void; otherwise, this obligation shall remain in full force and effect. 

 
PROVIDED, FURTHER, that the Surety’s obligation under this Bond shall arise after 

(1) the Owner has declared the Principal in default of the Construction Contract or any provision 
thereof, or (2) has declared that the Principal has failed, or is otherwise unable or unwilling, to 
execute the work consistent with, and in conformance to, the Construction Contract (collectively 
referred to as a “Contractor Default”).  The determination of a Contractor Default shall be made 
solely by the Owner.  The Owner need not terminate the Construction Contract to declare a 
Contractor Default or to invoke its rights under this Bond, and Principal agrees, notwithstanding 
any agreement between it and the surety to the contrary, not to bring any claim against the Surety 



TOWN OF BOXFORD        Haynes Recreation & Conservation Area 
100% Construction Documents               June 30, 2015 
 
 

 
PERFORMANCE BOND 

00 61 13.13-2 
 
 

on account of the Surety’s good faith fulfillment of its obligations before or without termination 
of the Construction Contract. 
 
 When the Surety’s obligation under this Bond arises, the Surety, at its sole expense and at 
the consent and election of the Owner, shall promptly take one of following steps: (1) arrange for 
the Principal to perform and complete the work of the Construction Contract; (2) arrange for a 
contractor other than the Principal to perform and complete the work of the Construction 
Contract; (3) reimburse the Owner, in a manner and at such time as the Owner shall reasonably 
decide, for all costs and expenses incurred by the Owner in performing and completing the work 
of the Construction Contract.  Surety will keep Owner reasonably informed of the progress, 
status and results of any investigation of any claim of the Owner. 
 
 If the Surety does not proceed as provided in this Bond with due diligence and all 
deliberate speed, the Surety shall be deemed to be in default of this Bond, and the Owner shall be 
entitled to enforce any remedy available to the Owner.  
 
 After the Surety’s obligation under this Bond arises, the Surety is obligated, to the limit 
of the amounts of this Bond, for (1) the correction of defective work and completion of the 
Construction Contract; (2) additional design, professional services, and legal costs, including 
attorney’s fees, resulting from the Contractor Default or from the default of the Surety under this 
Bond; (3) any additional work beyond the Construction Contract made necessary by the 
Contractor Default or default of the Surety under this Bond; (4) indemnification obligations of 
the Principal, if any, as provided in the Construction Contract; and (5) liquidated damages as 
provided in the Construction Contract, or if no such damages are specified, actual damages and 
consequential damages resulting from the Contractor Default or any default of the Surety under 
this Bond. 
  
 Any proceeding, legal or equitable, under this Bond shall be instituted in any court of 
competent jurisdiction in the Commonwealth of Massachusetts.   
 
 The Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the Construction Contract or to the work to be 
performed thereunder or the specifications accompanying the same shall in any way affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the Construction Contract or to the work or to the 
specifications. 
 

IN WITNESS WHEREOF, this instrument is executed in _____ (  ) counterparts, each 
one of which shall be deemed an original, this the __________ day of ____________________, 
20___. 
 
ATTEST: 

______________________________ 
Principal 
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______________________________    By ______________________________ 
(Principal Secretary) 

______________________________ 
 

______________________________ 
 

______________________________ 
(Address-Zip Code) 

 
______________________________   (SEAL) 
Witness as to Principal 
 
______________________________ 
 
______________________________ 
    (Address-Zip Code) 
 
 
ATTEST: 

______________________________ 
Surety 

 
______________________________    By ______________________________ 

(Attorney-in-Fact) 
 
______________________________ 

 
______________________________ 

(Address-Zip Code) 
______________________________   (SEAL) 
Witness as to Surety 
 
______________________________ 
 
______________________________ 
    (Address-Zip Code) 
 
NOTE: Date of Bond must not be prior to date of Contract.     If Contractor is a 

Partnership, all partners should execute Bond. 
 
180484 



ADDENDUM TO SUPPLEMENTARY CONDITIONS 

HAYNES RECREATION & CONSERVATION AREA PROJECT 

This Addendum adds to the Supplementary Conditions, Section 00800, (by making further 
revisions to the General Conditions) and modifies the Supplementary Conditions by making 
revisions to the text of the Supplementary Conditions.  Modifications are noted by reference to 
Section 00800.  Except as modified herein, the provisions of the Supplementary Conditions 
remain in effect. 

ARTICLE 1 

1.1.1  In the third sentence delete the words "Unless specifically enumerated in the 
Agreement," and the word "not". 

1.2.11  In the second sentence of the text in Section 00800, change “an accurate or 
approximate” to “a completely accurate.” 

1.6.1  Replace the text in Section 00800 with the following: 

All Drawings, Specifications and copies thereof furnished by the Owner are and shall 
remain the Owner's property.  They are to be used only with respect to this Project and 
are not to be used on any other project without the prior written consent of the Owner.  
With the exception of one contract set for each party to the Contract, such documents 
are to be returned or suitably accounted for to the Owner at the completion of the 
Work.  Submission or distribution to meet official regulatory requirements or for other 
purposes in connection with the Project is not to be construed as publication in 
derogation of any reserved rights. 

ARTICLE 2 

2.2.3  In the first line of subparagraph 2.2.3 insert the word "available" after the word 
"furnish". 

Delete all text after the word “Owner” in line 3 and insert the following: 

except to the extent that the Contractor’s review thereof reveals, or in the exercise of 
reasonable diligence should have revealed, any inaccuracy or incompleteness therein.  
The Contractor shall exercise proper precautions relating to the safe performance of the 
Work. 

2.2.5  In the second line of subparagraph 2.2.5 delete the word "such" and insert "[no. of 
contracts to be provided by Contractor]". 

Add the following to the end of subparagraph 2.2.5:  ", all additional copies will be 
furnished upon request at the cost of reproduction." 

1 
 



2.3.1  Add the following to the end of subparagraph 2.3.1: 

The Contractor shall resume the Work after such stoppage promptly upon written 
notice to do so from the Owner.   

ARTICLE 3 

3.2.1  Delete the second sentence of subparagraph 3.2.1. 

3.2.2  Insert a period after the word “Architect” in line 2, delete the balance of subparagraph 
3.2.2 and substitute the following: 

The Contractor shall not be liable to the Owner or Architect for damage resulting from 
errors, inconsistencies or omissions in the Contract Documents, but shall be liable for 
damage to the extent he reasonably should have, but failed to, discover such error, 
inconsistency or omission.  If the Contractor performs any construction activity knowing 
it involves a recognized error, inconsistency or omission in the Contract Documents 
without such notice to the Architect, the Contractor shall assume appropriate 
responsibility for such performance and shall bear an appropriate amount of the 
attributable costs for such correction. 

3.2.3  Replace the text in Section 00800 with the following: Delete the third sentence. 

3.2.6  Add new subparagraph as follows: 

3.2.6  Any claim by the Contractor or Subcontractors that, in submitting their 
respective bids, they did not include all items as shown in the Contract Documents, will 
be given no consideration for an adjustment of any kind.  If any item is specified in a 
Section which would not normally furnish this items it shall be the responsibility of the 
Contractor to coordinate the situation with the Subcontractor, and if the item under 
consideration is not to be provided by the Subcontractor it shall be the responsibility of 
the Contractor to provide the work in question, without any additional cost to the 
Owner. 

3.3.1  Add to the text in section 00800 the following: Add to the end of the first sentence the 
following: 

"which shall not be less than such state of skill and attention generally rendered by the 
contracting profession for projects similar to the Project in scope, difficulty and 
location." 

3.5.1  Add the following to the text of the new first sentence inserted by Section 00800: 

"and, promptly after written notification of non‐conformance, shall be repaired or 
replaced by the Contractor with Work conforming to such requirements." 

3.5.12  Add new subparagraph as follows: 
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  The Contractor shall guarantee all Work for a period of one year after Date of 
Substantial Completion, or by the terms of any special guarantee required by the 
Contract Documents.  The Contractor shall, upon written notice from the Owner, 
promptly correct defective Work or Work not in accordance with the Contract 
Documents. 

3.6.1  In sub‐item 1 of the text in Section 00800, change “c. 64(h)” to “c. 64H.” 

  In sub‐item 2 of the text in Section 00800, change “1954” to “1986.” 

3.18.1  In line 7 of the text in Section 00800, delete the words “(other than the Work itself).” 

ARTICLE 4 

4.6.1  Delete the second sentence of the text in Section 00800.  Change “Suffolk County” to 
“Essex County” where appearing in the text in Section 00800. 

ARTICLE 5 

5.2.1  Delete the last sentence of subparagraph 5.2.1. 

5.2.3  Delete sentence two and three of subparagraph 5.2.3. 

5.2.5  Delete the second sentence of the text in Section 00800. 

ARTICLE 6 

6.1.1  In sentence one of subparagraph 6.1.1 delete the following:  "including those portions 
related to insurance and waiver of subrogation". 

6.2.3  Delete the second sentence. 

6.2.5  Delete subparagraph 6.2.5 in its entirety. 

ARTICLE 8 

8.3.1   Delete the words "pending mediation and arbitration" in line five of subparagraph 8.3.1.   

  Add the following at the end of the inserted text in Section 00800: “, and this shall be 
the Contractor’s sole remedy for such delay.” 

ARTICLE 9 

9.3.1.1 Replace the text in Section 00800 with the following: Delete this subparagraph. 

9.9.1  In the first sentence of subparagraph 9.9.1 delete the words “when such portion is 
designated by separate agreement with the Contractor” and “consented to by the 
insurer as required under Clause 11.4.1.5. and”. 

9.10.4  Replace the text in Section 00800 with the following: Delete this subparagraph. 

3 
 



ARTICLE 10 

10.3.1  Delete this subparagraph in its entirety and substitute the following: 

If the Contractor encounters or recognizes on the site any material known or reasonably 
believed to be hazardous, including but not limited to asbestos or polychlorinated 
biphenyl (PCB), the Contractor shall immediately stop Work in the area affected and 
report the condition to the Owner and Architect in writing.  The Contractor and the 
Owner shall cooperate in implementing measures to remove or contain said material 
and the Contractor shall comply with all directions of the Architect in the 
implementation of such removal or containment. 

10.3.2  Delete this subparagraph in its entirety. 

10.4 ‐ 10.5  Delete these paragraphs in their entirety. 

ARTICLE 11 

11.1.2  Refer also to Section 00 72 16, Insurance Requirements.  The higher and greater 
coverage requirements, wherever appearing, shall govern. 

11.4.1.3  Delete  the text in Section 00800. 

11.4.7  Delete subparagraph 11.4.7 in its entirety. 

11.4.9  Replace the text in Section 00800 with the following: Delete subparagraph 11.4.9 and 
substitute the following: 

The Owner shall have the power to adjust and settle with its insurers any loss for which 
it has obtained insurance. 

Upon the occurrence of an insured loss, the Owner and the Contractor shall cooperate 
with each other and with each other's insurer in the submission of claims and related 
information and the distribution of any insurance proceeds.  If after such a loss no other 
special agreement is made, replacement of damaged work shall be covered by an 
appropriate change order. 

ARTICLE 12 

12.2.1  Add at the end of subparagraph 12.2.1: 

"The Contractor shall bear the cost of  any cost, loss, or damages to the Owner resulting 
from such failure or defect." 

12.2.2.3  Delete the word “not” in line 1. 

ARTICLE 13 

13.7.1  Replace the text in Section 00800 with the following: 
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  If the Contractor is a foreign corporation, it shall comply with M.G.L. c. 30, §39L. 

13.9  Add new Paragraph 13.9 

13.9  DEFENSE OF SUITS 

13.9.1  The Contractor shall be responsible for, shall defend and pay all costs, attorneys' 
fees and liabilities both direct and indirect as a result of suits arising out of this Contract. 

13.9.2  Neither final acceptance nor occupation of the premises by the Owner shall 
relieve the Contractor of responsibility for all claims for labor, materials, and equipment 
arising out of this contract. 

13.9.3  The Contractor shall indemnify and hold harmless the Owner and the Architect 
and their agents and employees from and against all claims, damages, losses, and 
expenses including attorneys' fees arising out of or resulting from the performance of 
the work. 

ARTICLE 14 

14.1.1  Replace the text in Section 00800 with the following: 

  Delete subparagraphs 14.1.1.1, 14.1.1.2 and 14.1.1.4 

14.1.2  Delete this subparagraph in its entirety. 

14.1.4  Delete this subparagraph. 

14.4.3  Replace the text in Section 00800 with the following: Delete subparagraph 14.4.3 and 
substitute the following: 

In the event that the Contract is terminated pursuant to paragraph 14.4, the Contractor 
shall be reimbursed in accordance with the Contract Documents for all Work performed 
up to the termination date, and for all materials or equipment not incorporated in the 
Work, but delivered and suitably stored at the site.  Payment for materials or equipment 
stored at the site shall be conditioned upon submission by the Contractor of bills of sale 
or such other evidence as is satisfactory to the Owner to establish the Owner's title to 
such material or equipment or otherwise protect the Owner's interest. 

ARTICLE 16 

Article 16 is to be DELETED in its entirety. 
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